BACKGROUND DOCUMENT: THE EU WORKING TIME DIRECTIVE


The EU Working Time Directive (2003/88/EC) sets out some minimum common rules aimed to protect workers' health and safety, which all national laws and collective agreements in the EU must respect. 

National rules or collective bargaining may fix rules which give more protection to workers than the minimum rules set by the Directive, but not rules which would give less protection. (For example, some Member States set a limit to daily working time as well as the weekly limit fixed by the Directive; and many Member States and activities fix a 2-day weekly rest, which is longer than the minimum 24-hour rest required by the Directive.) 

The minimum rules fixed by the Working Time Directive include: 

· Limit to weekly working time: workers may not be required to work more than 48 hours a week on average (including any overtime or on-call time
)

· Minimum daily and weekly rest periods for workers (workers are entitled to at least 11 consecutive hours' rest each day and 24 – 35 hours' uninterrupted rest each week);

· Extra protection for night workers (e.g. maximum 8 hour shift on average; right to transfer to day work if possible, if night work is negatively affecting worker's health)
· Paid annual leave for workers (at least 4 weeks per year)

The Directive does not fix any requirements about pay rates for regular, overtime or on-call work.
The Directive also provides some flexibility, to allow for differences between national working time rules or the requirements of specific activities. For example:

· Minimum daily or weekly rest periods can be delayed in whole or part, either by collective bargaining or (in specified activities where this is needed) by national laws. However, the worker must still be able to take all the missed rest hours in full at a later time, and this should be done promptly to ensure that health and safety is protected.

· The 48-hour limit only applies to average weekly working time. Thus, a worker can still work longer hours in one week, so long as he or she works shorter hours in another (for example, 55 hours in one week, and 41 hours in the following week). Normally, average working time must be within the 48-hour limit within a maximum of 4 months. But the 4 months can be extended to 6 months by national law in a range of specified activities, and to a maximum of  12 months by collective bargaining. 

· Under an exception (the so-called 'opt-out'), an employer can require a worker to work more than 48 hours per week on average, if the worker agrees to this in advance. However, the worker's consent must be freely given, and s/he may not be penalised in any way for refusing or withdrawing consent. (Only some Member States allow use of this exception, and sometimes only in certain activities.)

You can find further information on the following website: 

http://ec.europa.eu/social/main.jsp?catId=706&langId=en&intPageId=205
The full text of the directive is available in all official EU languages at the following link: 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003L0088:EN:NOT
� On-call time means a period when the worker does not have to carry out their normal tasks with the usual continuity, but must still remain ready to work when called upon to do so (for example, a doctor who stays overnight at the hospital in order to be available quickly in case of emergencies). The European Court of Justice has decided that  all periods of on-call time where the worker has to remain at the workplace (or at another place chosen by the employer), must be fully counted as working time. However, periods of on-call time where the worker has to remain contactable, but can stay at home or at another place chosen by the worker until a call comes, do not need to be fully counted as working time; in this situation, only the time spent working in response to a call needs to be counted as working time. 





